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OPPOSITION TO PETITION FOR RULEMAKING 
TO AMEND THE TV AND DTV TABLE OF ALLOTMENTS 

William I ~ I .  Walker. 111 ("U'alker").anapplicant foranew T V  stationonChannel 14inBath, 

New York opposes the Petition f o r  Kuleniaking to Amend the TV and DTV Table of Allotments 

filed by I'axson Syracuse Licensc. Inc. ("Paxson"). licensee of commercial station WSPX-TV, 

Syracuse. Ncw York.  Paxson proposcs to delete the only channel allocated to Bath, New York, 

Channel 14. and have i t  reallocated to Syracuse. New Y o r k  as the seventh digital allocation to that 

city.' 

Walker is the sole applicant fo r  Channel 14 i n  Hath. New York.  He has been pursuing his 

application since it was filed on March -3 I .  1987. f~le has filed all requested amendments and has. 

through counsel. met with Commission staff i n  an effort to expedite the grant of this long pending 

application. Now. when Walkcr cspects the iiiiniineiit graur of his application: Paxson proposes 

deletion ofthe channel. . . : .  , : . , . .  ~, ,- . : d+f 
. .  : :er  ,.,, , ,! 

..~. ~~ 

'To the exrei i t  iiecessag' Walkel. i 'cqi iesrs leave io t i lc  t h i s  opporition. Consideration of the opporition is in  
the public inleresr since i t  directly addresse.; clailiis made by Passon u~l i ich can and should be resolved before any rule 
making is initialed. In  the alternative. this opposir io~~ should be considel.ed an informal objection. 
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Paxson's proposal is contrary to the public interest. The public interest would be dis-served 

and the statutory scheme violated by deleting the only television allocation in Bath, New York and 

reallocating the channel to the already well servcd Syracuse. New York market. 47 U.S.C Section 

307(b) mandates that Channel 14 remain allocated where it is i n  Bath, New York. The Commission 

in applying 307(b) awards a heavy preference for a first broadcast outlet to a community as opposed 

to an additional service to a market already well served. As  noted by the Court of Appeals, 

'l'he Commission's Shrh Rep(~r/ on Televisinn Alloctr/ions, Vol I ,  Part 3 ,  Rad. Reg. (P&F) 
91.601: 91.620 (1952). uhicli carried n u t  the mandate of 47 USC 151 and 307 (b), 
established five priorities for channel allocation: ( I )  a first service to all parts ofthe country; 
(2) a local station in each cotnniunity; (3) achoice or two services to all parts ofthe country; 
(4) two stations in each community; and (5) additional stations based on population, location 
and number of services available. 

Archcrner Broudcus/ing Cornpuny 1). FC'C' 78 RR2nd 1369 (D.C. Cir. 1995)' 

Paxson's argument that Channel 14 should he reallocated is even less compelling since it is 

requesting that the channel be allociited as a paired digital allocation. Syracuse will not be denied 

service offered by Paxson ifthe channel is not reallocated. Rather, Paxson will he denied a second 

channel. Any interest in a second channel to a n  already well served market pails in comparison to 

provision o f a  first service to Bath. NCM. York. The Commission has already determined that stations 

'See also, Inipleiiienlulion e/,Ycdiiin 3/l9(/J o / l i i e  < ' ~ , i i i i i i i in i~ l i i i ( i i i , \  ,IC/ - Coinperilive Bidding fur Commercial 
Broarlcu.c/ und l ~ i , ~ r r i ~ / i o n u l  Tdevir ion IFi.1 c d  Service 1,lcemce I .? FCCRcd I5920 (1 998). 

As set forth in Sections 307(b) o f r l i e  Commuiiicatioiis Act. tlie Coinmission i s  charged with the duty to make 
w c h  distributionofbroadcast licenres"aiiiong the3everal State,atidcoinmunitiesas toprovidea fair, efficient, 
and equitable distribution ofradio service to each ofthe same. 47 U.S.C. Sec. 307(b) Section 307(b), however 
enunciates this inandate without denoting ihe procedure to be eniployed to effectuate the air, efficient and 
equitable distribution of radio service. Over tl ie years, the Commission has used a variety of means to 
implement the Section 307(b) dircctive. Previously. when mutually exclusive applicants sought authority to 
construct broadcast stations to serve differentcolnlnunities, the Commission, in the context ofthe comparative 
hearing process. implemented the  Section 307(b) niandate by lirsr determining which community had the 
greatest need for additional servicc. before addrcsLing the coinpararive qualifications o f  the applicants ... The 
Commission altered this approach for iniplementing Srction 307(b) in the commercial FM and television 
hervices bycstablishingand incorporaring in its rulcsaTableofAIlotments foreach service ... TheCommission 
liilfills the 307(b) obligation b) innking availahle [or licensiilg only a frequency that has been assigned to a 
specific community in the Table o f A  llottnents through a ruleniakiiig proceeding. A system o f  priorities guides 
the Commission's 307(b) deteriniiiatiotis, sertiny prcltrences tal-applicants proposiny to establish a station in 
a nonserved or underserved coiiiiiiunity 

id a l : l l l i  
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like I'axson's WSPX-TV in Syracuse are not entitlcd to a paired digital allocation. See, Advanced 

Televi.sion Sy,v/em.y und Their Ini/xrcl (~Ipon /he Li-i.uing Te/ei,i.c.ion Broudcust Service, Sixih Repori 

undOrder. 12 FCCRcd 14588,yI 8-1 I (1997). Pavson isnot cntitledtoapaired channel especially 

at the expense of deleting a t irst sewicc allocatioii.., 

Respectfully submitted, 

WILLIAM H. WALKER I11 

GAMMON & GRANGE, P.C. 
8280 Greensboro Drive, 7th Floor 
McLean. VA 22102-3807 
(703) 761-5000 

December 4.2002 

FCC Counsel 

.' Paxson cites For/ Wulton Betich. Nuridn, MM Docket No. 00-233, Noiice ofProposrdRulemaking, DA 00- 
2595 (2000) to support i t s  position. This proposed ruleinaklng is iiot at a l l  helpful. First, the licensee in the Fort Walton 
Beach proceeding was proposing a substitution o f a  diziial TV channel. ~ i o t  the allocation o f a  Daired digital channel. - 
More importantly. the proponent was no1 propositi# d delerioli from tlir table of allotinents o f  a community's only 
television service. 
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1, JoAnne Kehmna, i n  the law ol'fices of Gaininon 6i Grange, P.C., hereby certify that I have 

sent this 4th day of December, 2002. by first-class. postage prepaid, U.S. Mail, copies of the 

foregoing OPPOSITION PETll-ION FOR RULEMAKING TO AMEND THE TV AND DTV 

TABLE OF ALLOTMENTS to the following: 

Scott S. Pati.ick, Esq. 
Dow, Lohnes Ct Albertson. PLLC 
1200 New Hampshire Avenue. Suite 800 
Washington. D.C. 20036-6802 

(Counsel for Paxson Syracuse License, Inc.) 

Mr. John A .  Karousos 
Assistant Chief, Audio Division 
Office of Broadcast License Policy 
Federal Communications Commission 
445 12Ih Street. S.W.: Room 3-A266 
Washington. D.C. 20554 
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